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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

10  CFR  Part  212 
(Docket  No.  ERA-R-79-33] 

Mandatory  Petroleum  Price 
Regulations;  Propane  Increased  Non- 
Product  Costs 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  adopting 
amendments  to  the  Mandatory 
Petroleum  Price  Regulations  to  increase 
the  non-product  costs  permitted  to  be 
passed  through  by  refiners,  resellers  and 
retailers  in  the  wholesale  and  retail 
selling  prices  of  propane. 

The  major  amendments  adopted  will: 

(1)  Increase  to  seven  cents  a  gallon 
the  cents-per-gallon  passthrough  of 
increased  non-product  costs  permitted 
small  retailers  of  propane, 

(2)  Increase  the  categories  of 
increased  non-product  costs  that  may  be 
passed  through  by  resellers  and  retailers 
of  propane, 

(3)  Increase  to  seven  cents  a  gallon, 
the  marketing  costs  permitted  to  be 
passed  through  by  refiners  in  retail  sales 
of  propane, 

(4)  Provide  an  alternative  marketing 
cost  recovery  method  whereby  refiners 
may  elect  to  recoup  all  actual  increased 
marketing  costs  in  certain  propane 
sales,  and 

(5)  Remove  refiner  increased  retail 
marketing  costs  from  the  scope  of  the 
equal  application  rule  as  it  applies  to 
propane. 

DATE:  Effective  January  1. 1930. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Hearing  Procedures), 
Department  of  Energy,  Economic 
Regulatory  Administration,  2000  M  Street, 
N.W.,  Room  2214,  Washington,  D.C.  20401, 
(202)  254-5201. 

William  L.  Webb  (Office  of  Public 
Information),  Department  of  Energy, 
Economic  Regulatory  Administration,  2000 
M  Street,  N.W.,  Room  B110,  Washington. 

D  C.  20461,  (202j  634-2170. 

Roger  Miller  (Office  of  Regulations  and 
Emergency  Planning).  Department  of 
Energy,  Economic  Regulatory 
Administration,  2000  M  Street.  N.W..  Room 
7302.  Washington.  D  C.  20461,  (202)  254- 
5147. 

Kristina  Clark  (Office  of  General  Counsel). 
Department  of  Energy.  1000  Independence 
Avenue,  S.W.,  Room  6A-127,  Washington. 
D  C.  20535.  (202)  252-6744. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Summary  of  Comments 

III.  Amendments  Adopted 

IV.  Regulatory  Analysis 

V.  Other  Matters 

I.  Background 

On  June  29, 1979,  the  ERA  issued  a 
notice  of  proposed  rulemaking  (44  FR 
40324,  July  10. 1979)  for  the  purpose  of 
amending  the  Mandatory  Petroleum 
Price  Regulations  regarding  the 
wholesale  and  retail  selling  prices  for 
propane. 

Under  the  current  Mandatory 
Petroleum  Price  Regulations  resellers 
and  retailers  which  have  sales  of 
propane,  butane  and  natural  gasoline  of 
five  million  gallons  or  more  per  year 
must  compute  non-product  cost 
increases  for  propane  based  on  the 
actual  costs  incurred  under  specific  cost 
categories  which  include  labor;  utilities; 
interest;  Federal,  State,  and  local  taxes; 
maintenance;  depreciation;  and 
overhead.  The  proposed  rulemaking 
indicated  that  consideration  was  being 
given  to  expanding  the  overhead  cost 
category  to  include  rent  of  personal 
property,  bad  debts,  travel,  meetings, 
dues,  publications,  commission  agent 
fees,  and  adding  a  category  which 
w'ould  permit  the  passthrough  of 
increased  salaries  of  equity  owners. 

Resellers  and  retailers  which  have 
sales  of  propane,  butane  and  natural 
gasoline  of  less  than  five  million  gallons 
per  year  may  compute  propane 
increased  non-product  costs  incurred 
under  the  cost  categories  specified  for 
larger  firms,  or,  as  an  alternative,  claim 
a  specified  cents-per-gallon  increment 
(up  to  three  cents  per  gallon  with 
respect  to  all  retail  sales  of  propane, 
except  for  sales  to  the  petrochemicals 
industry,  public  utilities  and  to  synthetic 
natural  gas  plants  where  up  to  one  cent 
per  gallon  may  be  passed  through.)  The 
proposed  rulemaking  indicated  that 
consideration  was  being  given  to 
increasing  the  allowable  cents-per- 
gallon  amounts  of  increased  non¬ 
product  costs  permitted  to  be  passed 
through  by  these  small  resellers  and 
retailers.  The  proposal  solicited 
comments  on  the  appropriate  level  of 
non-product  costs  available  for 
passthrough  by  propane  marketers  to 
permit  such  marketers  to  recover  actual 
marketing  costs  incurred. 

Refiners  and  gas  processors  engaged 
in  the  wholesale  and  retail  marketing  of 
propane  are  permitted  justifiable  price 
increases  for  non-product  costs  under 
cost  categories  similar  to  those 
permitted  resellers  and  retailers  with 
sales  of  five  million  gallons  or  more  per 
year.  Refiners  of  propane  are  permitted 
to  recover  a  cents-per-gallon  amount  for 


marketing  cost  which  is  similar  to  that 
permitted  small  independent  propane 
marketers.  The  proposed  rulemaking 
indicated  that  consideration  was  being 
given  to  (a)  raising  the  maximum 
amount  of  marketing  costs  permitted 
refiners,  and  (b)  modifying  the  equal 
application  rule  to  permit  refiners  to 
pass  through  all  marketing  costs 
otherwise  permitted  to  be  passed 
through  in  retail  sales  of  propane 
without  being  deemed  to  have  passed 
through  equal  amounts  of  marketing 
costs  in  wholesale  sales  of  propane. 

II.  Summary  of  Comments 

At  a  public  hearing  held  on  August  8, 
1979,  fifteen  interested  parties  presented 
testimony  on  the  issues  proposed.  In 
addition,  tw'enty-four  formal  written 
comments  regarding  the  outstanding 
proposed  issues  were  received  by  the 
September  7  closing  date.  Comments 
were  received  from  representatives  of 
major  refiners,  mid-level  marketers, 
propane  retailers,  various  industry  trade 
associations,  state  organizations,  and 
other  individuals. 

The  large  majority  of  comments 
received  were  directed  toward  tw'o 
issues,  that  is,  the  current  cost  levels 
and  categories  of  non-product  costs 
permitted  to  be  passed  through  under 
the  regulations,  and  the  disparity  in 
retail  prices  between  refiners  and 
independent  propane  marketers. 

The  large  majority  of  the  oral  and 
written  comments  received  concurred 
with  the  adoption  of  the  proposed 
amendments  to  Subpart  F  applicable  to 
retailers  and  resellers.  The  commenters 
generally  indicated  that  an  increase  in 
the  amount  of  non-product  costs 
available  for  passthrough,  as  well  as  an 
expansion  of  the  non-product  cost 
categories,  would  tend  to  mitigate  the 
financial  hardships  propane  marketers 
claimed  they  were  experiencing.  No 
dissenting  recommendations  were 
received  with  respect  to  the  proposed 
Subpart  F  amendments,  with  the 
exception  of  our  alternate  proposal  to 
permit  recovery  of  a  fixed  margin  per 
gallon  over  cost  of  acquisition  similar  to 
that  currently  permitted  gasoline 
retailers.  Commenters  felt  that  gasoline 
and  propane  retailing  were  dissimilar 
operations  which  would  not  lend 
themselves  to  similar  regulatory 
provisions. 

Many  of  the  commenters  indicated 
that  a  major  problem  is  created  by  the 
way  in  which  the  refiner  equal 
application  rule  may  limit  a  refiner’s 
recovery  of  increased  marketing  costs 
otherwise  permitted  under  the 
regulations.  Although  the  refiner  price 
rules  generally  permit  the  passthrough 
of  marketing  costs  in  the  amount  of  one- 
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III.  Amendments  Adopted 


half  cent  per  gallon  at  the  wholesale 
level  and  three  cents  per  gallon  at  retail, 
the  equal  application  rule,  as  applied  to 
propane,  prohibits  the  passthrough  of 
unequal  amounts  of  marketing  costs  to 
different  classes  of  purchaser.  Some 
refiners  indicated  that  they  had  not  been 
passing  through  the  full  three  cents  per 
gallon  of  allowable  increased  marketing 
costs  at  their  retail  outlets  because  the 
equal  application  ruie  would  require 
them  to  absorb  a  two  and  one-half  cent 
recovery  on  all  gallons  sold  at  the 
wholesale  level  when  they  recouped  the 
three  cents  marketing  cost  on  retail 
sales. 

The  independent  marketers 
commented  that  this  action  by  some 
major  refiners,  as  well  as  the  allowance 
of  only  three  cents  per  gallon  to  reflect 
refiner  retail  marketing  costs,  has  the 
effect  of  holding  refiners’  retail  selling 
prices  as  much  as  ten  cents  a  gallon 
below  what  an  independent  retailer 
must  charge  to  remain  financially  viable. 
We  received  testimony  that,  as  a  result 
of  the  operation  of  these  provisions, 
many  independent  marketers  had 
terminated  their  operations  or  declared 
bankruptcy,  thereby  reducing  the  level 
of  competition  in  the  marketplace. 

Those  commenters  felt  that  the  equal 
application  rule,  as  well  as  the  retail 
marketing  cost  allowance  permitted 
refiners,  should  be  modified  as  follows: 

(a)  The  cents-per-gallon  marketing 
cost  passthrough  should  be  increased 
and  marketing  costs  should  be  permitted 
to  be  assigned  to  the  types  of  sales  on 
which  they  were  incurred. 

(b)  The  equal  application  rule  should 
be  amended  to  permit  unequal 
marketing  costs  to  be  assigned  and 
passed  through  at  each  sales  level, 
without  the  requirement  of  imputing 
recoveries  based  on  the  highest  level  of 
marketing  costs  passed  through. 

The  final  rule  adopted  today  generally 
incorporates  the  above  comments.  The 
provisions  will  be  discussed  below  in 
greater  detail. 

Those  firms  representing  the 
petrochemical  industry  pointed  out  that 
the  petrochemical  industry  utilizes 
propane  primarily  as  a  feedstock  rather 
than  a  fuel  and  recommended  that 
revisions  be  made  to  Section  212.83  to 
eliminate  the  disproportionate 
allocation  of  costs  to  petrochemical 
uses.  We  did  not  adopt  such  revisions 
because  we  believed  that  they  were 
largely  outside  the  scope  of  this 
rulemaking. 

Although,  as  previously  mentioned,  all 
commenters  were  in  favor  of  the 
adoption  of  the  additional  cost 
categories,  some  ancillary  comments 
were  made  which  we  consider  are 
worthy  of  mention.  Some  commenters 


recommended  (1)  that  the  categories  of 
increased  non-product  costs  include  all 
costs  recognized  as  business  expenses 
for  tax  purposes;  (2)  that  the  categories 
of  increased  non-product  costs  be 
expanded  to  include  all  operational 
expenses  incurred;  and  (3)  that  the 
permissible  non-product  cost 
passthrough  be  increased  by  an 
increment  which  would  generate 
additional  capital  for  equipment 
replacement  or  modernization. 

All  of  these  suggestions  were 
considered,  but  were  not  adopted  for  the 
following  reasons: 

(1)  We  believe  that  the  categories  of 
non-product  costs  adopted  place  the 
independent  propane  retailers  on  a  par 
with  refiners  and  gas  processors  under 
Subparts  E  and  K  of  our  regulations.  To 
revise  the  categories  as  suggested,  in  our 
opinion,  could  result  in  a  larger  disparity 
in  prices  between  refiners  and 
independent  propane  marketers.  The 
resolution  of  this  disparity  was  one  of 
the  purposes  of  this  rulemaking. 

(2)  We  do  not  believe  that  an 
additional  incremental  cents-per-gallon 
passthrough  could  be  implemented  by 
this  rulemaking  in  order  to  generate 
additional  working  capital  for 
equipment  replacement  or 
modernization  in  view  of  the  fact  that 
thi3  issue  was  not  proposed.  We  are 
considering  raising  this  issue  in  a 
separate  proposed  rulemaking  which 
may  be  issued  in  the  near  future. 

Other  ancillary  comments  from 
refiners  and  gas  processors 
recommended  that  ERA  take  the 
following  action: 

(1)  Amend  Subpart  K  to  permit  gas 
processors  to  recover  increased  costs 
under  categories  similar  to  those 
adopted  in  Subpart  F  under  this 
rulemaking. 

(2)  Permit  marketing  costs  to  be 
computed  on  a  similar  basis  under 
Subparts  F  and  K. 

(3)  Permits  the  fixed  cents-per-gallon 
markup  on  retail  sales  to  be  adjusted 
automatically,  on  a  semiannual  basis, 
according  to  the  GNP  deflator. 

(4)  Permits  refiners  to  calculate 
propane  increased  costs,  other  than 
marketing  costs,  on  a  regional  basis. 

While  we  consider  that  these  matters 
were  generally  outside  the  scope  of  this 
rulemaking,  we  have  determined  that 
further  consideration  should  be  given  to 
them.  Accordingly,  we  may  in  the  near 
future,  institute  a  further  rulemaking 
proceeding  to  consider  such 
amendments  to  the  price  regulations. 


A.  Increased  Non-Product  Cost 
Allowance  on  Retail  Sales 

We  have  decided,  based  on  data, 
testimony,  and  comments  provided 
during  the  conduct  of  this  rulemaking,  to 
increase  by  four  cents  per  gallon  the 
allowable  amounts  of  increased  non- 
product  costs  which  may  be  passed 
through  by  propane  retailers  with  sales 
of  less  than  five  million  gallons  of 
propane,  butane,  and  natural  gasoline 
per  year.  Wre  do  not  intend  to  increase 
the  cents-per-gallon  increments 
contained  in  §  212.93(b)(4)(iii)(A)  for 
retail  sales  to  the  petrochemical 
industry,  public  utilities,  synthetic 
natural  gas  plants,  or  other  sales,  as  no 
data  was  provided  during  the  conduct  of 
this  rulemaking  which  would  justify  the 
passthrough  of  additional  non-product 
cost  increases  on  these  types  of  sales 
beyond  those  currently  allowed. 

We  have  based  the  additional 
increment  of  four  cents  per  gallon  on  the 
following  data: 

(1)  A  recent  study  conducted  by  the 
National  LP  Gas  Association  indicates 
that  the  average  operating  cost  of 
propane  marketers  increased  by  3.2 
cents  per  gallon  between  December  31, 
1974  and  December  31, 1978.  After 
adjustment  of  this  amount  to  the  current 
June  30, 1979  period,  as  well  as 
consideration  of  those  cost  categories 
r.ot  included  in  the  study,  an  additional 
0.8  cents  per  gallon  increment  was 
deemed  appropriate.  This,  we  believe, 
supports  the  adoption  of  an  additional 
four  cents  per  gallon  for  increased  non¬ 
product  costs  incurred  by  small  propane 
marketers. 

(2)  A  study  conducted  by  the  National 
LP  Gas  Association  in  1975  indicated 
that  the  total  average  margin  per  gallon 
for  LP  gas  marketers  as  of  December  31, 
1974  was  11.8  cents  per  gallon.  Applying 
the  35.3  percent  increase  in  the  GNP 
deflator  experienced  between  the  end  of 
the  last  quarter  of  1974  and  the  end  of 
the  second  quarter  of  1979  to  the  total 
average  operating  margin  of  11.8  cents 
per  gallon,  an  increase  of  four  cents  per 
gallon  would  appear  reasonable. 

(3)  All  propane  marketers  which 
commented  indicated  that  they  hud 
experienced  increases  in  non-product 
costs  of  at  least  seven  cents  per  gallon 
over  May  1973  levels. 

B.  Non-Product  Cost  Categories 

We  have  decided,  based  on  data, 
surveys,  testimony,  and  comments 
provided  during  the  conduct  of  this 
rulemaking,  to  adopt,  as  proposed,  the 
expansion  of  the  overhead  cost 
categories  at  §  212.93(bj(4)(iiij(B)(Vilj, 
as  well  as  the  addition  of  a  new 
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category  at  §  212.93(b)(4)(iii)(B)(VIII), 
which  would  permit  the  passthrough  of 
increased  salaries  to  equity  owners. 

Based  upon  our  reconsideration  of  the 
issue  of  permitting  the  passthrough  of 
increased  salaries  to  equity  owners,  we 
have  made  two  changes  to  the  proposal 
in  this  final  rulemaking. 

In  the  proposed  rule  we  stated  that 
“owner  salaries  will  not  be  permitted  as 
an  allowable  cost  for  any  owner  who 
did  not  draw  a  salary  during  May  1973 
or  the  initial  quarter  of  the  firm’s 
operations.”  Upon  reconsideration,  we 
believe  that  such  a  restriction  would 
penalize  the  owner  of  a  firm  if,  because 
of  economic  or  other  financial 
considerations,  the  owner  did  not  draw 
a  salary  during  these  periods. 
Accordingly,  the  amendment  we  are 
adopting  will  permit  the  passthrough  of 
that  portion  of  an  owner’s  current  salary 
which  equals  the  weighted  average 
“percentage  increase”  in  salaries 
granted  to  other  employees  of  the  firm 
since  May  15, 1973  or  the  initial  quarter 
of  the  firm’s  operations.  Such  salary  is 
required  to  have  been  recorded  on  the 
books  of  the  firm  by  May  1, 1979  to  be 
available  for  passthrough.  For  example, 
if  an  owner  were  currently  drawing  a 
salary  of  $20,000  per  annum  which  he 
began  drawing  January  1, 1979  and 
employees  of  the  firm  had  been  granted 
salary  increases  totaling  40  percent 
since  May  15, 1S73,  $8,000  of  the  owner’s 
salary  could  be  passed  through  as  an 
increased  cost. 

Although  consideration  was  given  to 
permitting  total  increased  or  newly 
established  salaries  to  be  passed 
through  when  an  owner  did  not  draw  a 
salary  during  either  May  1973,  the  initial 
quarter  of  the  firm’s  operations  or 
subsequent  to  May  1, 1979,  these  options 
were  not  selected  because  cf  concerns 
over  possible  discrimination  against 
those  owners  who  did  draw  salaries  in 
May  19~3,  as  well  as  possible  abuses 
that  might  occur  in  the  amount  available 
for  passthrough. 

We  have  also  adopted  language  to 
make  clear  that  salaries  of  owners  must 
be  reasonable  and  bear  a  direct 
relationship  to  services  performed  in 
order  to  be  eligible  for  passthrough. 
Owrner  salaries  are  not  intended  to 
represent  or  permit  a  reallocation  of  the 
net  profits  from  operations  to  the 
“owner  salary"  category  solely  for  the 
purpose  of  increasing  the  amount 
available  for  passthrough. 

C.  Refiners  and  Gas  Processors 

We  have  determined,  based  on  data, 
surveys,  testimony  and  comments,  to 
increase  from  three  to  seven  cents  per 
gallon  the  maximum  allowable  amount 
of  marketing  costs  that  may  be  passed 


through  by  refiners  on  all  retail  sales 
(except  those  to  the  petrochemical 
industry,  to  public  utilities,  and  to 
synthetic  natural  gas  plants).  This  action 
reflects  the  fact  that  refiner  marketing 
costs  have  increased  in  similar 
proportion  to  the  marketing  costs  of 
independent  marketers,  and  thus  will 
permit  refiners  to  recover  marketing 
costs  which  more  accurately  reflect  the 
actual  retail  marketing  costs  incurred. 
This  amendment  increasing  the  amount 
of  marketing  costs  that  may  be 
recovered  in  retail  sales  does  not  change 
the  requirement  that  the  amount  passed 
through  be  cost-justified,  that  is,  the 
amount  passed  through  must  reflect 
increased  marketing  costs  actually 
incurred. 

We  are  adding  an  alternative  method 
by  which  refiners  may  recover 
marketing  costs  actually  incurred  in 
retail  propane  sales.  Where  a  refiner  has 
records  which  clearly  identify  marketing 
costs  associated  with  particular  retail 
sales  (not  including  sales  to  the 
petrochemical  industry,  to  public 
utilities,  and  to  synthetic  natural  gas 
plants)  that  refiner  may  elect  to  recoup 
these  costs  directly  in  the  sales  from 
which  they  arise,  rather  than  adding 
them  to  the  marketing  cost  pool. 
Accordingly,  a  refiner  may  recoup 
marketing  costs  of  more  than  seven 
cents  per  gallon  in  particular  retail  sales 
of  propane,  provided  it  can  document 
the  actual  amount  of  marketing  costs 
incurred  in  such  transactions.  We  wish 
to  make  clear  that  a  refiner  which  elects 
this  alternative  method  of  recovery,  for 
a  particular  sale  or  sales  may  not  bank 
any  of  the  marketing  costs  associated 
with  the  transaction  for  which  the 
election  is  made,  and  it  may  not 
otherwise  pass  through  these  marketing 
costs  pursuant  to  other  provisions  of  the 
price  regulations. 

We  are  giving  refiners  this  additional 
flexibility  of  passing  through  actual 
costs  in  particular  retail  sales  primarily 
to  protect  the  competitive  viability  of 
independent  retailers  in  markets  where 
costs  are  unusually  high.  Unless  this 
flexibility  is  given  to  refiners,  the  seven- 
cents  per-gallon  limitation  may  hold 
refiners  in  their  retail  sales  in  those 
markets  to  levels  that  would  force  their 
independent  competitors  either  to  price 
at  uneconomic  levels  or  lose  their 
market  shares  to  integrated  suppliers. 

D.  Equal  Application  Rule 

As  discussed  above  a  substantial 
number  of  the  commenters  complained 
that  the  majority  of  their  problems  arose 
as  a  result  of  provisions  cf  §  212.93(h) 
known  as  the  equal  application  rule. 

First,  refiners  indicated  that  in  many 
cases  they  had  not  passed  through  the 


full  three  cents  marketing  cost  increase 
permitted  at  the  retail  level  because 
under  provisions  of  the  equal 
application  rule  they  would  be  deemed 
to  have  recouped  three  cents  on  all  sales 
of  propane,  including  wholesale  sales 
where  only  one-half  cent  per  gallon  of 
marketing  cost  increase  may  be  passed 
through.  In  these  circumstances  the 
amount  of  increased  cost  available  for 
banking  would  be  reduced. 

Independent  marketers  indicated  that 
as  a  result  of  the  equal  application  rule 
the  prices  charged  by  refiners  were  held 
at  artificially  low  levels  and 
independent  marketers  could  not 
compete  and  remain  financially  viable. 
Our  proposed  rule  contained  an 
exception  to  the  equal  application  rule 
for  refiner  sales  of  propane  at  the  retail 
level  in  order  to  maintain  healthy 
competition  in  the  propane  industry. 
Since  the  comments  generally  supported 
the  proposal  in  this  regard,  we  are 
amending  the  rule  to  provide  that  the 
equal  application  rule  does  not  apply  to 
marketing  costs  passed  through  at  retail 
(except  retail  sales  to  the  petrochemical 
industry,  public  utilities,  and  synthetic 
natural  gas  plants).  This  will  permit 
refiners  to  pass  through  disproportionate 
amounts  of  increased  marketing  costs  at 
retail  without  being  deemed  to  have 
passed  through  the  highest  amount  of 
increased  marketing  cost  in  all  sales. 
Under  the  amendment  a  refiner  may 
pass  through  marketing  costs  (other  than 
in  retail  sales  to  petrochemical  industry, 
public  utilities  and  synthetic  natural  gas 
plants)  unequally:  (1J  to  classes  of 
purchaser  at  different  marketing  levels 
(i.e.,  wholesale  and  retail),  (2)  among 
retail  classes  of  purchaser,  and  (3) 
within  retail  classes  of  purchaser. 

This  exception  to  the  equal 
application  rule  applies  only  to  retail 
marketing  cost  calculated  and  passed 
through  in  accordance  with  the 
provisions  of  paragraph  (VI)  of  the  F4l 
factor  of  the  refiner  price  rule,  as 
amended  today.  We  wish  to  point  out 
that  increased  marketing  costs  passed 
through  in  violation  of  these  provisions 
(for  example,  costs  that  exceed  the 
seven  cent  ceiling  or  are  not 
documented  and  applicable  to  specific 
transactions)  would  not  fall  within  the 
exception  to  the  equal  application  rule 
and  would  be  deemed  to  have  been 
passed  through  in  all  sales,  pursuant  to 
the  provisions  of  the  equal  application 
rule. 

Although  we  believe  that  this 
amendment  adequately  addresses  the 
concerns  of  the  commenters,  we  wish  to 
make  clear  that  these  more  flexible 
provisions  of  the  equal  application  rule 
are  not  intended  to  sanction 
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discriminatory  pricing  practices  towards 
any  class  of  purchaser. 

Some  commenters  also  expressed 
concerns  with  regard  to  the  equal 
application  rule  as  it  applies  to  sales  of 
propane  to  the  petrochemical  industry. 
Although  these  contentions  may  have 
merit,  we  feel  that  any  amendment  to 
change  this  impact  would  require  a 
specific  proposal  and  more  direct 
consideration  than  has  been  afforded  by 
this  rulemaking  proceeding. 

With  respect  to  a  contention  by  some 
commenters  that  an  integrated  refiner 
may  pass  through  less  costs  to  its  own 
petrochemical  subdivisions  than  it  does 
to  independent  marketers,  we  believe 
that  no  further  regulatory  action  is 
necessary  as  such  practice,  if  it  exists,  is 
specifically  prohibited  by  the  provisions 
of  Ruling  1974-27  dated  December  19, 
1974  (39  FR  44415). 

IV.  Regulatory  Analysis 

In  accordance  with  Executive  Order 
No.  12044,  on  Improving  Government 
Regulation  (43  FR  12GG1,  March  24, 

1978),  DOE  Older  2030.1,  Procedures  for 
the  Development  and  Analysis  of 
Regulations.  Standards  and  Guidelines 
(44  FR  1032),  January  3, 1979,  and  based 
on  the  comments  and  testimony 
received  in  conjunction  with  this 
proposal,  we  have  prepared  a  final 
regulatory  analysis  which  examines  the 
estimated  impact  of  the  regulations 
adopted.  Copies  of  this  final  regulatory 
analysis  may  be  obtained  from  ERA’S 
Office  of  Public  Information,  Room  B- 
210,  2000  M  Street,  N.W.,  Washington, 
O.C. 

The  final  regulatory  analysis  makes 
the  following  conclusions  with  respect 
to  the  economic  impacts  associated  with 
the  amendments  adopted  to  Subparts  E. 
F,  and  K  of  the  Mandatory  Petroleum 
Pricing  Regulations: 

Subport  E  (Refiners) 

We  estimate  that  approximately  20 
percent  by  volume  of  retail  propane  sold 
by  refiners  does  not  include  the  previous 
permissible  three  cents  marketing  cost 
passthrough  in  the  final  selling  price  due 
to  the  way  some  refiners  interpreted  the 
equal  application  rule.  The  amendment 
of  10  CFR  212.83(h)(2j(ii)  to  permit  ihese 
refiners  to  pass  through  previous  the 
maximum  ellowable  marketing  cost  at 
the  retail  level  will  result  in  ar.  expected 
economic  impact  of  between  $7  million 
and  $10  million  per  annum. 

We  are  also  adding  four  cents  per 
gallon  to  the  previous  three  cents  per 
gallon  standard  markup  for  refiners  for 
recovery  of  marketing  costs  at  the  retail 
level.  We  estimate  that  this  provision 
will  result  in  a  dollar  impact  of  between 
$19  million  and  $63  million  per  annum. 


Subpart  K  (Natural  Cas  Processing 
Facilities) 

By  allowing  equity  owner  salaries  to 
be  passed  through  in  product  prices, 
with  an  estimated  five  percent  of  total 
U.S.  propane  production  subject  to  this 
additional  cost,  it  is  estimated  that  the 
maximum  impact  per  gallon  will  be  1.8 
cents.  We  estimate  that  the  total 
economic  impact  of  this  final  rule  will  be 
between  $5  million  and  $7  million  per 
annum,  assuming  an  average  41.3 
percent  salary  increase  over  May  15, 
1973  salaries  for  equity  owners. 

Subpart  F  (fleseller/RctailersJ 

Forty  percent  of  all  propane  sales  are 
by  firms  with  less  than  $2  million  in 
annua!  sales.  We  estimate  that 
approximately  35  percent  of  the  small 
independent  propane  reseller-retailers 
will  compute  actual  non-product  cost 
increases  rather  than  use  the  cents-per- 
gallon  markup  which  is  permitted  for 
firms  with  sales  of  less  than  five  million 
gallons  annually.  For  those  resellers  or 
retailers  using  the  standard  retail 
markup  for  propane  non-product  cost, 
vve  estimate  that  the  total  economic 
impact  of  this  final  rule  will  range 
between  $63  million  and  $84  million  per 
annum.  For  those  resellers  or  retailers 
computing  actual  costs,  we  estimate  that 
expanding  the  permissible  cost 
categories  will  add  approximately  1.3 
cents  per  gallon  to  propane  prices.  The 
total  impact  would  range  between  $59 
million  and  $77  million  per  annum. 

In  conclusion,  the  total  economic 
impact  of  these  amendments  is 
estimated  as  follows: 


Economic  impact 

Applicable  pricing  section 

(millions) 

High  Low 

Subpart  E  . . . 

73 

56 

Swboart  F  . 

161 

122 

Subpart  K  . 

7 

5 

Total . 

241 

183 

When  the  range  of  the 

economic 

impact  of  this  final  rule  is  divided  by  the 
total  of  13  million  users  of  propane,  the 
net  impact  per  user  would  range 
between  a  maximum  of  $13.40  to  a 
minimum  of  $10.15  per  year. 

VI.  Cther  Matters 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91), 
the  proposed  rule  was  referred  to  the 
Federal  Energy  Regulatory  Commission 
for  a  determination  whether  the 
proposed  rule  would  significantly  affect 
any  matter  within  the  Commission’s 
jurisdiction.  The  Commission  indicated 


in  a  letter  to  the  Secretary  dated  August 
30, 1979  that  the  Commission  had 
decided  not  to  exercise  its  discretion  to 
determine  that  the  proposed  rule 
significantly  affects  any  function  within 
the  jurisdiction  of  the  Commission. 
Accordingly,  the  Commission  has  not 
requested  referral  of  this  matter  under 
the  procedures  of  section  404  of  the  DOE 
Act. 

After  reviewing  the  final  rule  pursuant 
to  DOE's  responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321,  et  seq.)  DOE  has 
determined  that  this  rule  does  not 
constitute  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  will  not 
produce  a  measurable  impact  on  the 
national  environment. 

Subsection  (d)(1)  of  Section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.)  provides  that  the  required 
publication  of  a  rule  be  made  at  least  30 
days  before  the  effective  date  of  the  rule 
unless  the  rule  relieves  a  restriction.  Our 
action  relieves  price  restrictions  and 
therefore  fits  the  exemption  in  section 
553(d)(1). 

(Emergency  Petroleum  Allocution  Act  of 
1973,  15  U.S.C.  751  et  seq..  Pub.  L.  93-159.  as 
amended,  Pub.  L.  93-511,  Pub.  L.  94-99,  Pub. 

L.  94-133,  Pub.  L.  94-163,  and  Pub.  L.  94-385: 
Federal  Energy  Administration  Act  of  1974, 

15  U.S.C.  787  et  seq..  Pub.  L.  93-275.  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385.  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  §  6201  et  seq.. 
Pub.  L.  94-163,  as  amended,  Pub.  I,.  94-385, 
and  Pub.  I,.  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  §  7101  ct  seq.. 

Pub.  L.  95-91;  E.0. 11790,  39  FR  23185;  E  O. 
12009.  42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  1, 1930. 

Issued  in  Washington.  D.C..  December  21. 

1979. 

Douglas  G.  Robinson, 

Acting  Administrator.  Economic  Regulatory 
Administration. 

1.  Subparagraph  VI  of  the  Fj*  factor  in 
§  212.83(c)(2)(iii)(E)  is  amended  to  read 
as  follows: 

§  212.83  Price  rule. 

(c.)  Allocation  of  increased  costs. 
***** 

(2)  Formulae. 

***** 

(iii)  Definitions. 

***** 

(E)  The  “N"  factor. 
***** 

K  t  *  *  * 

1  i 

(VI)  (aa)  Allows  an  increase  in  the 
price  of  propane,  in  sales  after 
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December  31, 1979  above  the  prices 
otherwise  permitted  to  be  charged  for 
propane  pursuant  to  the  provisions  of 
this  part  by  an  amount  not  in  excess  of 
seven  cents  per  gallon  with  respect  to 
all  retail  sales  except  those  to  the 
petrochemicals  industry,  to  public 
utilities  and  to  synthetic  natural  gas 
plants;  one  cent  per  gallon  with  respect 
to  retail  sales  to  the  petrochemical 
industry,  to  public  utilities,  and  to 
natural  gas  plants  and  one-half  cent  per 
gallon  with  respect  to  all  other  sales; 
(bb)  notwithstanding  the  provisions  of 
subparagraph  (aa)  of  this  paragraph 
(VI),  if  a  refiner  has  records  which 
document  the  increased  marketing  costs 
actually  incurred  with  respect  to  one  or 
more  particular  retail  sales  of  propane, 
except  those  to  the  petrochemicals 
industry,  to  public  utilities,  and  to 
synthetic  natural  gas  plants,  such 
marketing  costs  may  be  recouped  in 
such  sales  in  lieu  of  the  marketing  costs 
that  would  otherwise  be  permitted  by 
this  paragraph,  provided  that  such  costs 
are  not  included  in  any  calculations  of 
increased  costs  made  pursuant  to  any 
other  provisions  of  this  Part;  and 
***** 

2.  Subparagraph  (h)(2)(ii)  of  §  212.83  is 
amended  to  read  as  follows; 

(h)  Equal  application  among  classes 
of  purchaser. 

***** 

(2)  Speical  rules. 
***** 

(ii)  Propane.  (A)  Notwithstanding  the 
provisions  of  paragraph  (h)(1)  of  this 
section,  and  subject  to  the  provisions  of 
paragraph  (h)  (2)(ii)(B)  of  this  section,  a 
refiner  may  apply  unequal  amounts  of 
increased  costs  to  the  weighted  average 
May  15, 1973,  selling  price  of  propane  to 
classses  of  purchaser  of  propane, 
provided  that  the  highest  amount  of 
increased  cost  applied  to  the  weighted 
average  May  15, 1973,  selling  price  to 
any  class  of  purchaser  shall  not  exceed 
by  more  than  100  percent  the  amount  of 
increased  costs  applied  to  the  weighted 
average  May  15, 1973,  selling  price  of 
propane  in  sales  to  any  class  of 
purchaser  that  includes  either  an 
independent  marketer,  as  defined  in 
§  211.51  of  this  Chapter,  or  a  purchaser 
that  uses  the  product  for  residential  use, 
as  defined  in  §  211.51  of  this  Chapter, 
than  is  applied  to  the  weighted  average 
May  15, 1973,  selling  price  of  propane  in 
sales  to  any  other  class  of  purchaser.  (B) 
The  provisions  of  paragraph  (h)(1)  of 
this  section  do  not  apply  to  increased 
marketing  costs  permitted  to  be  applied 
to  the  weighted  average  May  15, 1973, 
selling  price  of  propane  in  retail  sales, 
except  those  to  the  petrochemicals 
industry,  to  public  utilities,  and  to 


natural  gas  plants,  pursuant  to  the 
provisions  of  paragraph  (VI)  of  the  Ff 
term  of  the  N/  formulae  of 
§  212.83(c)(2)(iii)(E),  which  specifies  the 
limitations  on  propane  marketing  costs 
that  may  be  charged  to  various 
purchasers. 

***** 

3.  In  §  212.93,  paragraphs  (b)(4)(iii)(A) 
and  (b)(4)(iii)(B)(VII)  are  revised;  and 
paragraph  (b)(4)(iii)  (B)(VIII)  is  added  to 
read  as  follows: 

§  212.93  Price  rule. 
***** 

(b)  *  *  * 

(4)  ‘  *  * 

(iii)  Maximum  allowable  amounts  of 
increased  nonproduct  cost.  *  *  * 

(A)  Seven  cents  per  gallon  with 
respect  to  all  retail  sales  of  propane 
except  those  to  the  petrochemicals 
industry,  to  public  utilities  and  to 
synthetic  natural  gas  plants;  one  cent 
per  gallon  with  respect  to  retail  sales  of 
propane  to  the  petrochemicals  industry, 
to  public  utilities  and  to  synthetic 
natural  gas  plants;  and  one-half  cent  per 
gallon  with  respect  to  all  other  sales  of 
propane. 

(B) 

***** 

(VII)  Overhead  cost  increase. 

Overhead  cost  increase  is  computed 
by  applying  the  formula  for  “E,,1”  above. 
For  purposes  of  this  computation  "C”  is 
the  dollar  amount  of  costs  of  rent  of  real 
property,  postage,  office  supplies, 
normal  gas  losses,  insurance, 
employees’  uniforms,  outside  legal  and 
accounting  fees,  rent  of  personal 
property,  bad  debts,  travel  and 
meetings,  dues  and  publications, 
commissison  agent  fees  (based  on 
volumetric  payment)  and  transportation 
costs  directly  attributable  to  propane, 
butane,  and  natural  gasoline  sales 
operations  and  not  included  in  the 
calculation  of  increased  product  cost, 
provided  that  such  costs  are  computed 
according  to  generally  accepted 
accounting  practices  and  historically 
and  consistently  applied. 

(VIII)  Equity-Owner  Salaries  Cost 
Increase. 

Cost  increases  relating  to  the  equity- 
owner  salaries  are  computed  by 
applying  the  formula  for  En‘  above.  For 
purposes  of  this  computation,  "C"  refers 
to  the  costs  attributable  to  those  salaries 
which  are  paid  to  personnel  who  own 
all,  or  any  portion  of,  or  receive  profits 
from,  the  firm  involved,  who  participate 
directly  in  the  management  or  sales 
operations  of  the  firm.  A  portion  of  an 
owner’s  current  salary  can  be  shown  as 
an  increased  cost,  up  to  the  weighted 
average  percentage  increase  in  salaries 


granted  to  all  other  employees  of  the 
firm  since  May  15, 1973  or  the  initial 
quarter  of  the  firm’s  operations,  and  to 
the  extent  that  such  salaries  are 
reasonable  and  bear  a  direct 
relationship  to  services  devoted  to  the 
firm’s  activities.  Owner  salary  increases 
are  prohibited  as  an  allowable  cosl  for 
any  owner  who  did  not  draw  a  salary 
during  May  1973,  or  the  initial  quarter  of 
operations  of  the  firm  except  where  an 
owner  has  drawn  a  salary  prior  to  May 
1, 1979,  but  did  not  draw  a  salary  during 
May  1973  or  the  initial  quarter  of  the 
firm’s  operations  because  of  economic 
or  other  financial  considerations.  In 
such  a  case,  a  portion  of  the  owner’s  1 
current  salary  can  be  shown  as  an 
increased  cost,  up  to  the  weighted 
average  percentage  increase  in  salaries 
granted  to  all  other  employees  of  the 
firm  since  May  15, 1973  or  the  initial 
quarter  of  the  firm’s  operations.  The 
reallocation  of  “net  profits"  from 
operations  to  “owner  salaries”  for  the 
sole  purpose  of  increasing  the  costs 
available  for  pass  through  is  not 
permitted. 

***** 

4.  In  §  212.165,  paragraphs  (b)(2)  (ii) 
and  (v)  are  revised  to  read  as  follows: 

§  212.165  Increased  processing  costs. 
***** 

(bj  Calculation  of  increased 
processing  costs.  *  *  * 

(2)  Allowable  cost.  *  *  * 

(ii)  Labor  cost.  Labor  cost  is  the  total 
amount  of  direct  and  indirect 
remuneration  or  inducement  for 
personal  services  which  are  reasonably 
subject  to  valuation  for  those  personnel 
employed  at  a  gas  plant  or  directly 
involved  in  gas  plant  operations, 
including  that  portion  of  the  costs  of  any 
contract  with  an  unrelated  entity 
attributable  to  personnel  other  than 
employees  that  perform  such  services. 
Costs  in  this  category  may  include 
salaries  paid  to  personnel  who  own  all 
or  any  portion  of,  or  receive  profits  from, 
the  firm  involved,  for  personal  services 
that  are  wholly  and  specifically 
attributable  to  gas  plant  operations. 
Owner  salary  cost  increases  are  limited 
to  the  weighted  average  percentage 
increase  in  salaries  granted  to  all 
employees  of  the  firm  since  May  15, 

1973.  Such  salaries  are  not  permitted  as 
an  allowable  cost  for  any  owner  who 
did  not  draw  a  salary  during  May  1973 
or  the  initial  quarter  of  gas  plant 
operations  except  where  an  owner  has 
drawn  a  salary  prior  to  May  1, 1979,  but 
did  not  draw  a  salary  during  May  1973 
or  the  initial  quarter  of  the  firm’s 
operations  because  of  economic  or  other 
financial  considerations.  In  such  a  case 
a  portion  of  the  owner’s  current  salary 
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can  be  shown  as  an  increased  cost,  up 
to  the  weighted  average  percentage 
increase  in  salaries  granted  to  all  other 
employees  of  the  firm  since  May  15, 1973 
or  the  initial  quarter  of  the  firm’s 
operations.  Salaries  of  owners  must  be 
reasonable  and  bear  a  direct 
relationship  to  services  devoted  to  the 
firm’s  gas  plant  activities.  The 
reallocation  of  ‘‘net  profits”  from 
operations  to  “owner  salaries"  for  the 
sole  purpose  of  increasing  the  costs 
available  for  passthrough  will  not  be 
permitted.  For  purposes  of  this 
paragraph  (b)(2)(ii),  an  “unrelated 
entity”  is  an  entity  which  is  not  part  of 
the  firm  and  which  has  no  equity 
interest  in  any  gas  plant  or  plants  (or  in 
the  natural  gas  liquids  or  natural  gas 
liquid  products  produced  therefrom)  in 
which  the  firm  has  such  an  interest. 
***** 

(v)  General  and  administrative  costs. 
General  and  administrative  costs  are  the 
ordinary  and  necessary  expenses  of 
management  and  administration 
(including  overhead)  attributable  to  gas 
plant  operations  under  generally 
accepted  accounting  principles 
historically  and  consistently  applied  by 
the  firm,  provided  that  any  such  costs 
which  are  attributable  to,  or  incurred  by, 
a  corporate  or  other  organizational 
administrative  unit  not  directly  and 
exclusively  involved  with  gas  plant 
operations  shall  not  be  an  allowable 
cost.  Costs  in  this  category  include  legal 
and  accounting  fees,  inter-plant  gas 
transportation  cost,  and  salaries  paid  to 
personnel  who  own  all  or  any  portion  of, 
or  receive  profits  from,  the  firm 
involved,  for  personal  services  that  are 
wholly  and  specifically  attributable  to 
gas  plant  operations.  Owner  salary  cost 
increases  are  limited  to  the  weighted 
average  percentage  increase  in  salaries 
granted  to  all  employees  of  the  firm 
since  May  15, 1973.  Owner  salaries  are 
not  permitted  as  an  allowable  cost  for 
any  owner  who  did  not  draw  a  salary 
during  May  1973  or  the  initial  quarter  of 
gas  plant  operations,  except  where  an 
owner  has  drawn  a  salary  prior  to  May 
1, 1979,  but  did  not  draw  a  salary  during 
May  1973  or  the  initial  quarter  of  the 
firm’s  operations  because  of  economic 
or  other  financial  considerations.  In 
such  a  case  a  portion  of  the  owner’s 
current  salary  can  be  shown  as  an 
increased  cost,  up  to  the  weighted 
average  percentage  increase  in  salaries 
granted  to  all  other  employees  of  the 
firm  since  May  15, 1973  or  the  initial 
quarter  of  the  firms  operations.  Salaries 
of  owners  must  be  reasonable  and  bear 
a  direct  relationship  to  services  devoted 
to  the  firm's  activities.  The  reallocation 
of  "net  profits"  from  operations  to 


“owner  salaries”  for  the  sole  purpose  of 
increasing  the  costs  available  for 
passthrough  is  not  permitted. 
***** 

5.  In  §  212.166  paragraph  (b)(2)(i)  is 
revised  to  read  as  follows: 

§  212.166  Increased  marketing  costs. 
***** 

(b)  Calculation  of  increased 
marketing  costs.  *  *  * 

[2)  Allowable  cost.  *  *  * 

(i)  Labor  cost.  Labor  cost  is  the  total 
dollar  amount  of  direct  and  indirect 
remuneration  or  inducement  for 
personal  services,  which  are  reasonably 
subject  to  valuation,  for  those  personnel 
employed  by  the  firm  and  directly 
involved  in  the  sales  operations  of 
natural  gas  liquids  and  natural  gas 
liquid  products.  This  category  includes 
salaries  which  are  paid  to  personnel 
who  own  all,  or  any  portion  of,  or 
receive  profits  from,  the  firm  involved, 
for  personal  services  that  are  wholly 
and  specifically  attributable  to  the  firm’s 
activities.  Owner  salary  cost  increases 
are  limited  to  the  weighted  average 
percentage  increase  in  salaries  granted 
to  all  other  employees  of  the  firm  since 
May  15, 1973.  Such  salaries  are  not 
permitted  as  an  allowable  cost  for  any 
owner  who  did  not  draw  a  salary  during 
May  1973  or  the  initial  quarter  of  the 
firm’s  operations  except  where  an 
owner  has  drawn  a  salary  prior  to 
May  1, 1979,  but  did  not  draw  a  salary 
during  May  1973  or  the  initial  quarter  of 
the  firm’s  operations  because  of 
economic  or  other  financial 
considerations.  In  such  a  case  a  portion 
of  the  owner’s  current  salary  can  be 
shown  as  an  increased  cost,  up  to  the 
weighted  average  percentage  increase  in 
salaries  granted  to  all  other  employees 
of  the  firm  since  May  15, 1973  or  the 
initial  quarter  of  the  firm’s  operations. 
Salaries  of  owners  must  be  reasonable 
and  bear  a  direct  relationship  to 
services  devoted  to  the  firm’s  activities. 
The  reallocation  of  “net  profits”  from 
operations  to  “owner  salaries”  for  the 
sole  purpose  of  increasing  the  costs 
available  for  passthrough  is  not 
permitted. 

***** 
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Proposed  Rules: 

350 . 

. 72187 

32  CFR 

70 . 

. 76486 

166 . 

. 75631 

230 . 

..70460,  74819 

536 . 

. 76784 

538 . 

. 76784 

724 . 

. 76486 

770 . 

. 76279 

812 . 

. 71825 

813 . 

. 71827 

845 . 

. 75633 

860 . 

. 69286 

888h . 

. 74819 

Proposed  Rules: 

Ch.  1 . 

.  76303,  76305 

2002 . 

. 71842 

32A  CFR 

Proposed  Rules: 

166 . 

. 71845 

33  CFR 

3 . 

. 70719 

82 . 

. 69297 

117 . 

. 73020 

147 . 

. 73020 

157 . 

. 76510 

161 . 

. 70719 

175 . 

.73021,  73025 

183 . 

. 73025 

204 . 

. 69298 

207 . 

. 69650 

Proposed  Rules: 

117 . 

. 72188 

150 . 

. 69305 

158 . 

.72188,  76565 

160 . 

. 69306 

207 . 

. 75407 

35  CFR 

Ch.  1 . 

.  75306 

36  CFR 

223 . 

. 73028 
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1205 . 74826 

37  CFR 

Proposed  Rules: 

201  . 73123 

202  .  69977 

38  CFR 
Proposed  Rule: 

Ch.  1 . 74858 

39  CFR 

111.. . 70720 

601 . 71412,  76786 

Proposed  Rules: 

10 .  76825 

927 . 69682 

40  CFR 

51  . .......72589 

52  . 69928,  70140,  70141, 

71780, 72116,  72118,  72589, 
73031-73033,  74830, 75635 

53  . 72589 

55 . 72593 

58 . 72589 

60 . 69298,  70465,  76786 

62 . 76281 

81 . 70143,  70466,  76787 

86 . 69416 

180 .  70143,  75638 

434 . 76788 

436 . 76793 

Proposed  Rules: 

Ch.  1 . 69978 

52 . 6S683-69685,  70486, 


70754, 70776, 71847, 72199, 
72614,72615, 74861,75187, 
75671, 76307, 76308, 76311, 


76827 

60  .  75408 

61  . 70196 

65 . 69685,  71436 

81 . 69685,  70486 

136 .  69464,  75028 

162 .  76311 

169 . 75188 

180 . 70777 

230 . 72615 

250 . 76827 

410 . 69687 

419 . 75926 

425 . 69688 

428 . 75016 

763 . 73127 

41  CFR 

Ch.  44 .  70424 

60-1 . 77000 

60-2 . 77000 

60-30 .  77000 

101 . 74832 


Proposed  Rules: 


Ch.  51 . 69308 

24-1 . 71438 

60-1 . 77006 

60-2 . 77006 

60-20 .  77006 

60-30 . 77006 

60-50 . 77006 

60-60 .  77006 

60-250 . 77006 

60-741 . 77006 

101-20 . 72200 

42  CFR 

36 .  69933 

Proposed  Rules: 

Ch.  1 . 72728 

Ch.  II . 72728 

Ch.  Ill . 72728 

Ch.  IV . 72728 

31 .. . 75672 

32 . 75672 

35 . 75672 

85 . 69639 

85a . 69689 

122  . 71754,  75408 

123  . 71754,  75408 

455 . 75673 

460 . 73128 

43  CFR 

Ch.  1 . 71828 

Ch.  II . 72014 

4700 . 76982 

Proposed  Rules: 

2090 .  69868 

2300 . 69868 

2310 . 69868 

2320 . 69868 

2340 . 69868 

2350 .  69868 

9230 .  76828 

Public  Land  Orders: 

5688  .  70467 

5689  .  73034 

5690  . 74636 

5691  . 73035 

44  CFR 

3 . 75062 

9  . 76510 

11 . 73035 

64  . 71830,  71831,  72594, 

72595,  76793 

65  .  71835,  75639,  76796, 

76797 

67 . 70468,  72164,  75641, 

76282 

70 . 75643-75645 

205  . 71790,  71793,  71794 

206  .  75576 

Proposed  Rules: 

10  . 70197 


67 . 70497, 

70498,  70778- 

70791,73130, 75675,  76322 

70 . 

...72178-72180 

205 . 

. 75408 

45  CFR 

86 . 

. 71413 

205 . 

. 75143 

206 . 

. 75143 

701 . 

..75147,  76798 

702 . 

..75147,  76798 

703 . 

. 75147 

704 . 

. 75147 

705 . 

. 75147 

706 . 

. 75147 

1010 . 

. 70145 

1060 . 

. 69299 

1061 . 

...75645,  76524 

Proposed  Rules: 

Subtitle  A . 

. 72728 

Subtitle  B . 

. 72728 

3 . 

. 75415 

87 . 

. 75676 

1211 . 

. 75024 

174 . 

. 70652 

175 . 

. 70652 

176 . 

. 70652 

1328 . 

. 70064 

46  CFR 

2 . 

.  73038 

12 . 

. 70154 

14 . 

. 70154 

15 . 

. 70154 

16 . 

. 70154 

25 . 

. 73047 

151 . 

. 69299 

153 . 

. 69299 

159 . 

. 73038 

160 . 

...73048,  73055 

161 . 

. 73048 

187 . 

. 72130 

310 . . 

. 69301 

503 . 

. 70721 

Proposed  Rules: 

4 . 

...  69308,  76327 

26 . 

...69308,  76327 

33 . 

. 69311 

35 . 

...  69308,  76327 

42 . 

. .  70791 

78 . 

...  69308,  76327 

93 . 

. 70791 

94 . 

. 69311 

97 . 

...  69308,  76327 

109 . 

...69308,  76327 

167 . 

...69308,  76327 

185 . 

.69308,  76327 

192 . 

. ..69311 

196 . 

...  69308,  76327 

508 . 

. 72616 

510 . 

. 70795 

47  CFR 

0 . .  70471,  76294.  76525 


1 . 69301 

18 . 70472 

63  . 75156 

64  . 75156 

73  . 75384 

74  .  75384 

83 . 73095 

87 . 73098 

90 . 70158 

94  .  69301 

95  . 70158 

97 .  73099,  73100 

Proposed  Rules: 

0 . 73130 

1  . 76565 

2  . 74862 

21 . 74862 

61 . 73130 

63 .  73130 

73 . 75418-75421,  75683 

87 . 74862 

90 . 69689,  70498,  74862, 

76566 

97 . 70499 

48  CFR 

Proposed  Rules: 

Ch.  1 . 76828 

49  CFR 

1 . 70163 

171  . 70721 

172  . 70721,72131 

173  .  70721 

174  . 70721,  72131 

175  . 70721 

176  . 70721 

177  . 70721 

178  . 70721 

192 .  75384 

195 . 70164 

231 . 73101 

396 . 76525 

399 . 70721 

501 . 76295 

571  . 75385 

572  . 76527 

1033 . 69302,  70475-70477, 

70733, 71828-71830,  72159, 
72597, 72598, 75164, 75165 

1043 .  70167,  74838 

1045B . 70167,  74838 

1046 .  70167,  74838 

1112. . 75386 

1121 . 73105 

1125 . 76295 

1204 . 72160 

1249 . 70478 

1252 . 70479 

1300 . 73132 

1303  . 73132 

1304  . 73132 

1306  . 73132 

1307  . 73132 
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1308 . 73132 

1310 . 73132 

1312 . 73132 

Proposed  Rules: 

192 . 72201 

571 . 70204 

1036 . 71848 

1041 . 71438,  75188 

1056 . 75194 

1060 . 71849 

1082 . 71849 

1100 . 69693,  76327 

1104 . 76327 

1125 . 75188,  75190,  76328 

1127 . 71851 

50  CFR 

17 . 70677,  75074,  75165 

26 . 72161,  74838 

33 . 75386-75390 

351 . 76536 

603 . 70480 

611 . 76295,  76539 

652 . 73108 

Proposed  Rules: 

Ch.  1 . 76299 

17 . 70680,  70796,  73133 

32  . .70210 

33  . 70210 

611 . 72204,  76556 

621.. . 76829 

651  . 69312,  71440 

652  . 70503 

657 . 75684 


VI 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/ Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Wednesday  Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSOS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT /SLSDC 

HEW/FDA 

DOT/ SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 

Comments  on  this  program  are  still  invited.  the  Federal  Register,  National  Archives  and 

Comments  should  bo  submitted  to  the  Records  Service,  General  Services  Administration, 

Day-of-the-Week  Program  Coordinator.  Office  of  Washington,  DC.  20408 

REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

FEDERAL  HOME  LOAN  BANK  BOARD 
67089  11-23-79  /  Loan  in  excess  of  80  percent  of  value;  Three- 

family  and  Four-family  dwelling 
HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

67112  11-23-79  /  Fee  requirement  for  processing  of  medicated 

feed  applications 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing — 

67982  11-28-79  /  Carpet  cushion;  minimum  property  standards 

SECURITIES  AND  EXCHANGE  COMMISSION 
67107  11-23-79  /  Information  required  in  solicitation  of  proxies 

other  than  by  the  issuer 

List  of  Public  Laws 

Last  Listing  December  28, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws”)  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  3875  /  Pub.  L.  96-153  “Housing  and  Community  Development 
Amendments  of  1979”.  (Dec.  21, 1379;  93  Stat.  1101)  Price 
$1.75 

H.R.  5359  /  Pub.  L  96-154  “Department  of  Defense  Appropriation 
Act,  1960”.  (Dec.  21, 1979;  93  Stat.  1139)  Price  $1.50 
S.  1874  /  Pub.  L.  96-155  To  amend  the  Act  incorporating  the 

American  Legion  so  as  to  redefine  eligibility  for  membership 
therein.  (Dec.  21, 1979;  93  Stat.  1165)  Price  $.75 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1979) 


Quantity  Volume 


Price  Amount 


Title  40— Protection  of  Environment 
(Parts  50  to  59) 


$12.00  $ 

Total  Order  $ 


[A  cumulative  checklist  of  CFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition ,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  ( List  of  CFR  Sections  Affected).  1 


PLEASE  DO  NOT  DETACH 


MAIL  Oi&FR  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20102 

Inclosed  find  $  .  (check  or  money  order)  or  charge  to  my  Deposit  Account  No . . . 

Phase  send  me . copies  of: 

Name  - - - . - 

PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Street  address - - - - - .... _ 

City  and  State -  ZIP  Code _  . 

FOP  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP  CODE 


FOR  USE0FSUP1.  DOCS. 

—  Enclosed _ _  . 

To  t'c  mailed 

- later.  _  _ 

- Subscription _ 

Refund _  .  _ 

Postage _ _ 

Foreign  Handling  ... 


SUPERINTENDENT  OF  DOCUMENTS 
U.S  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON,  D  C.  20  102 

OFFICIAL  BUSINESS 


POSTAGE  AND  I  EES  PAID 
U  S.  GOVERNMENT  PRINTING  OFFICE 
375 

SPECIAL  FOURTH  CLASS  RATE 
BOOK 


Name  _ ... _ .... _ _ _ ... _ ..... 

Street  sddmi  — ...... _ ...... _ .... _ _ 

City  and  State  _ .......................  ZIP  Code 


v> 

*■« 


